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4a) Of the above claim(s) 1-12.35.39 and 49 is/are withdrawn from consideration. 
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DETAILED ACTION 

Response to Amendment 

1. Claims 1-12, 23-35, 39, 40, 43, 44, and 47-49 are currently pending. Claims 1- 
12, 35, 39, and 49 are withdrawn from further consideration as being drawn to a non- 
elected invention. Claims 13-22, 36-38, 41, 42, 45, 46, and 50 are cancelled. The 
amended claims do not overcome the previously stated 102 rejection. Therefore, 
claims 23-25, 34, 40, 43, and 47 stand rejected under the following 102 rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 23-25, 34, 40, 43, and 47 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Shibata et al (US 2002/0098404). Regarding claims 23 and 40, the 
Shibata reference discloses a fuel cell and method of making a fuel cell comprising: an 
electrolyte membrane comprising an adhering anode layer "31" and a solid electro|yte 
layer "10" that is an inorganic electrolyte layer formed on one side of the adhering 
anode layer; an oxygen electrode "22" disposed on one side of the electrolyte 
membrane; and a hydrogen electrode "32" disposed on the other side of the electrolyte 
membrane (See paragraph [0030] and Figure 1A). Examiner's note: Although Shibata 
et al does not expressly disclose an oxidizing gas supply portion and a fuel gas supply 
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portion, it is inherent that all fuel cells comprise an oxidizing gas supply portion and a 
fuel gas supply portion. In addition, the adhering anode layer "31" is construed as a 
substrate formed from a dense hydrogen permeable material The adhering electrode 
layers are dense, discontinuous thin film layers which means that all portions of 
surfaces of individual particles do not necessarily contact others perfectly so that 
individual particles have portions that do not contact others (See paragraph [0042]). 
Therefore, hydrogen gas can diffuse through this discontinuous thin film layer. In 
addition, it also discloses that the adhering anode layer "31" in the fuel electrode "30 is 
one constituting a three phase interface that is an electrochemical reaction field required 
for a cell reaction (See paragraph [0032]). This implies that the adhering anode layer 
permeates the hydrogen in the state of protons or hydrogen atoms. 

Regarding claims 24 and 34, it also discloses an electrolyte layer "10" that is 
coated with a cathode adhering layer "21" that is interposed between the electrolyte 
layer "10" and the oxygen electrode "22" (See Figure 1A). Examiner's note: The 
cathode adhering layer is construed as a dense hydrogen permeable material. 

Regarding claim 25, it also discloses an adhering anode layer that is made of 
nickel, nickel-chromium alloy, or nickel-iron alloy and a adhering cathode layer that is 
made of silver, platinum, gold, etc (See paragraphs [0047], [0048]). 

Regarding claims 43 and 47, it also discloses an inorganic electrolyte layer "10" 
that is a thin membrane (See paragraph [0046]). 
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Allowable Subject Matter 

4. Claims 26-33, 44, and 48 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. The Shibata reference 
discloses a fuel cell comprising an electrolyte membrane having a dense hydrogen 
permeable layer and an inorganic electrolyte layer formed on one side of the dense 
hydrogen permeable layer. However, Shibata et al does not expressly teach a 
hydrogen permeable material that includes at least two hydrogen separation membrane 
layers made of different kinds of metal, and a metal diffusion suppression layer provided 
on at least a part of a contact interface between the separation membrane layers of the 
different kinds of metal; a substrate that is formed from one of vanadium, niobium, and 
tantalum; an electrolyte layer that is a composite oxide containing an A-site material 
having an alkali metal element as a principal component and a B-site material having 
another element as a principal component; and an inorganic layer that has a thickness 
of 0.1 to 1 |JI71. 

Response to Arguments 

5. Applicant's arguments filed 5/17/07 have been fully considered but they are not 
persuasive. 

The applicant argues that nowhere does Shibata disclose the uniformly dense 
particle arrangement of thin membrane layers described in instant independent claims 
23 and 40. This argument is not commensurate with the scope of the claims because 
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claims 23 and 40 do not recite a uniformly dense particle arrangement of thin 
membrane layers. In addition, Shibata et al discloses the adhering anode layer 
constituting a three phase interface that is an electrochemical reaction field required for 
a cell reaction which implies that hydrogen permeates in the state of protons or 
hydrogen atoms. Otherwise, the adhering anode layer would not be able to function as 
part of the fuel electrode. Further, regardless of how the permeability of the claimed 
membrane is achieved, Shibata et al still discloses a dense hydrogen permeable 
material. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony Chuo whose telephone number is (571) 272-0717. 
The examiner can normally be reached on M-F, 8:30AM to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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